July 2002

SUMMARY:  This letter accompanies the annual update to the mandatory assignment criteria (Letter 91-G-201).  The changes described here are effective immediately.

Dear Guaranty Agency Director:

Pursuant to Section 428(c)(8) of the Higher Education Act and 34 CFR Section 682.409, all guaranty agencies must participate in mandatory assignment for aged accounts.

APPENDIX A includes the assignment criteria your agency must use in determining which accounts are to be assigned to the Department of Education (Department). Please pay particular attention to Item A., Page 1, which states that the date the default claim paid to the lender was prior to 4/15/98.  Your agency may, however, voluntarily assign accounts to the Department where the default claim was paid to the lender after 4/15/98, if the loans meet the other criteria indicated in this package (e.g., the account is not currently involved in bankruptcy proceedings, etc.).  If a school files a cohort default rate appeal, in connection with a loan that was assigned to the Department, the agency must fully and completely respond to the appeal.

As indicated in the assignment criteria, if a loan has a judgment, it is not eligible for mandatory assignment.  The Department is working with the agencies to identify and resolve the various issues associated with judgment accounts.  In the meantime, I want to make sure that all agencies were aware of the effect of Federal law on the enforcement of judgments obtained on HEA student loans.  Federal law, specifically Section 484A (20 USC 1091a), as amended in 1991, establishes the binding rule of law for any issues of statutes of limitation for enforcement of claims on HEA student loans, including the enforcement of state court judgments on HEA student loans.  These 1991 amendments to the HEA abrogated any Federal or State law or regulation that would limit the collection of an HEA student loan claim, including the enforcement of a judgment obtained on an HEA loan. Thus, by virtue of Section 484A, the holder of a judgment on an HEA student loan claim can enforce that judgment without regard to any limitation in State law that would ordinarily affect enforcement of judgments.  A judgment that would otherwise, under State law, have expired in ten years, would therefore be enforceable by power of Federal law after that ten year period.
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APPENDIX A indicates that if an original promissory note is not available, a “certified true copy” may be substituted.  The copy must include the front and back of the promissory note and have the language, as specified on Page 8, typed or stamped directly on the copy, and must then be signed and dated by an agency official.  Last year I received a letter from Rick Sykora, Chair, NCHELP Debt Management Committee, stating that: “This guidance appears to contradict the regulatory language found in the Code of Federal Regulations that resulted from the Higher Education Amendments of 1998 regarding enforcement of the MPN [682.401(d)(4)(iv)], subrogation [682.409(c)(5)] and record retention [682.414(a)(5)(ii)]”.  The revision referred to here was adopted to address the unique situation of Master Promissory Notes.  The regulations could not, and do not pretend to, change the generally-applicable law that governs enforcement of debts based on promissory notes, which requires the party that would rely on a copy rather than the original of a promissory note to explain the absence of the original note and at very least to represent that the copy is a true and accurate copy.  The Department obviously cannot make any representation to a court or any other party whether a copy received from a guarantor is a true and accurate copy, nor can it explain the absence of the original.  The guarantor is plainly the only party in a position to know whether a copy is in fact a true, complete and accurate copy (for example, a copy that is completely legible, and for which all pages belong to the same note); the Department has no basis for making such a representation.  The Department further recognizes that the lack of such a statement by the guarantor can be reasonably expected to impair the Department’s ability to collect the loan and where the statement is not provided, the Department will recover reinsurance paid on that loan. 34CFR 682.409(d).  At this time, I do not anticipate a significant number of accounts to be assigned having Master Promissory Notes.  

Beginning July 1, 2002, guaranty agencies must assign loans in accordance with the revised tape and Assignment Form formats that are contained in the GUARANTY AGENCY ASSIGNMENT FORMAT document that Adele Gabrielli forwarded to all agencies, via E-mail, on November 2, 2001, and is included herein as APPENDIX B.  All guaranty agencies had an opportunity to submit TEST assignment tapes in the revised formats in April and May 2002.  As indicated in previous guidance, May 10, 2002, was the last date to assign loans using the old formats.  
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As previously advised, there are two revisions to the GUARANTY AGENCY ASSIGNMENT FORMAT document.  (1) Guaranty agencies should zero fill the “Interest Deduction Months” field, Tape Positions 1380-1381 on the assignment tape or Box 62 on the Assignment Form, in view of the recent IRS change that all interest is 

deductible (see IRS Publication 970).  (2) Pages 64 and 65 of the GUARANTY AGENCY ASSIGNMENT FORMAT refer to the confirmation tape as having a record length of 1720 and a block size of 17200, which is incorrect.  The confirmation tape allows for 100 error codes to be appended on the incoming record, beginning in Tape Position 1521.  Accordingly, the record length (LRECL) of the confirmation tape is actually 1920, and the block size (BLKSIZE) is 28800.  

It is crucial that all accounts appearing on your agency’s Overdue Debt Assignment Report, in connection with the G.A. Special Offset Assignment Process, are resolved.  This office has contacted several guaranty agencies about the outstanding accounts; and, when requested, has prepared tapes, diskettes, or reports indicating the accounts that were requested for assignment in 1995 and accounts that were requested in 1996.  See APPENDIX C for information regarding the G.A. Special Offset Assignment Process.  If there are any questions regarding the G.A. Special Offset Assignment Process, please contact Sandra McCullough on (202)377-3240. 

The information contained in this package, including the address assignment tapes and the address hard copy files and Assignment Forms must be sent, are in connection with the Mandatory Assignment Process.  Information regarding the assignment process, in connection with the Total and Permanent Disability  discharge process, can be found in the Dear Colleague Letter, GEN-02-03, dated May 2002.  On July 2, 2002, Sandra McCullough sent an E-mail message to guaranty agencies that discussed some of the differences in these two processes, which may be helpful. A copy of her E-mail message may be found on the website, www.fsacollections.ed.gov/contractors/GA/assignments/index.htm

I hope this letter resolves any questions regarding the mandatory assignment criteria.  I anticipate an efficient transfer of accounts in the coming year, as well as, continued full participation in the Treasury Offset Program. 
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If you have any questions regarding the mandatory assignment process, please call John Adams, of my staff, on (202)377-3211 or Sandra McCullough on (202)377-3240.







Sincerely,







Gary Hopkins, Director 







Students Channel - Collections







Washington D.C. Headquarters                          

Enclosures

cc:  Mandatory Assignment Coordinator

APPENDIX A

APPENDIX A

UPDATE TO MANDATORY ASSIGNMENT CRITERIA EFFECTIVE JULY 2002

ASSIGNMENT CRITERIA

Pursuant to Section 428(c)(8) of the HEA and 34 CFR Section 682.409, your agency is hereby directed to assign to the U.S. Department of Education (Department) all loans on which the Department has paid reinsurance, where the unpaid principal balance is at least $100, and which meet the following additional criteria:

A. The date the default claim paid to the lender was prior to 4/15/98; 



B. the account has not had payments or a Treasury offset in the last year; 

C. the account was not requested for assignment by the Department in connection with either the Federal Offset Program or the IRS Tax Refund Offset Program*; 

D. a judgment, as evidenced by a certified order of the court, has not been obtained;

E. the account is not currently involved in bankruptcy proceedings; and the account has not been discharged (or a determination is pending) in connection with closed 

school, ability-to-benefit, or false certification under 34 CFR 682.402. 

*Any accounts appearing on your agency's Overdue Debt        Assignment Report must immediately be submitted on a G.A.   Special Offset Assignment tape or a TOP Assignment Form or  a Reason for Non-Assignment tape (see APPENDIX C).

Note:  If a borrower has several defaulted loans comprising one account, and some of the loans in the account meet these criteria and some do not, your agency may retain the entire account until all the loans contained therein meet the criteria stated above.
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SCHEDULE OF ASSIGNMENTS

Your agency must submit a schedule to the Department within 15 days from the date of the letter transmitting this enclosure, which indicates the approximate number of accounts that are eligible for assignment, the approximate number of accounts you expect to assign, and the approximate date you will submit these accounts.  Your agency may assign accounts either monthly, quarterly or yearly.  Remember, when deciding how often to assign accounts to the Department, you must be prepared to send in files no later than two weeks after notification that your tape has passed the initial edits, and no assignment tape should contain more than 5,000 records.  This does not mean that you cannot submit more than 5,000 records in a given timeframe; it simply means that each tape you submit should not contain more than 5,000 records.  For example, if your agency wishes to assign 10,000 loans on a given date, you may do so; however, you must submit separate assignment tapes, each containing 5,000 records.

If you have difficulty meeting this timeframe, you may need to assign smaller groups of accounts more often.  The Department will review your schedule and notify your agency of any changes which need to be made.  Since these schedules are estimates, the Department should be notified, in writing, of any significant changes, as soon as possible.  Your agency should review your portfolio at least quarterly to ensure that all eligible accounts are being assigned.  

If your agency cannot submit for assignment all eligible accounts to the Department by September 1, 2002, please include in your schedule the reason why your agency is unable to do so.  We realize that last year there was a moratorium on the assignment of accounts that were certified in the Treasury Offset Program (TOP).  This means that your agency may have a larger number of eligible accounts than usual.  If your agency cannot submit all eligible accounts to the Department by September 1, 2002, the accounts should be certified in TOP instead, if eligible.  Please see the TREASURY OFFSET Section, which follows.  This schedule must be sent to:



Washington Service Center



Students Channel – Collections/FSA



ATTN: Sandra McCullough



830 First Street, NE



Fourth Floor, Room 041A1



Washington, DC 20002-5320
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IMPORTANT NOTE:  Unless specifically noted otherwise, all correspondence should go to the foregoing address, using a private or overnight delivery service.  Unfortunately, our mail is still being delayed, due to the Anthrax problem at the Post Office.  Additionally, our mail is still being “irradiated”, which often means that the mail contents are brittle and crumble when handled.  I am sorry for any inconvenience this may cause.

TREASURY OFFSET
The Debt Collection Improvement Act of 1996 mandates the referral of Federal debts to Treasury for Treasury offset.  This law mandates full participation and allows offsets where the Federal Government has paid on a loan guarantee (in addition to debts owed to the Federal Government).  You should submit for assignment all eligible mandatory assignment accounts to the Department by September 1, 2002.  Those accounts you are unable to submit for assignment to the Department by September 1, 2002, must be certified for Treasury offset instead, providing they meet the necessary criteria established by Treasury.  Please follow the schedule listed below to determine when to assign these accounts.  Remember, in order to inactivate an account from the Treasury Offset Program (TOP), using the current TOP formats, you must send a Type 1 inactivation record, on your Weekly Update tape, two weeks prior to its scheduled assignment date.
We realize that some of these accounts may "fall out" of the Treasury offset process at several points during the year.  Therefore:

if accounts which meet the mandatory assignment criteria have not been offset in connection with the Treasury Offset Program (TOP) in the past year, submit a Weekly Update tape to Treasury, via the Department, to inactivate the accounts and prepare to assign them to the Department, in the July and August timeframe;

in July and August, as you send TOP 65-day notices, prepare to assign any accounts meeting the mandatory assignment criteria that will not receive a 65-day notice (for example, because IRS did not have an address and your agency used its address, and the notice came back as undeliverable or the account has otherwise become ineligible for offset);
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in October and November, prepare to assign any account meeting the mandatory assignment criteria for which a 65-day notice was sent but which is no longer eligible for Treasury offset (unless the account is resolved);

when your agency receives the Department’s unprocessable records from certification, prepare to assign all of your accounts that meet the mandatory assignment criteria which are unprocessable;

if accounts which meet the mandatory assignment criteria have not been offset by mid-June, 2003, submit a weekly update tape to the Department which inactivates the accounts and prepare to assign them to the Department.

OPERATIONAL INSTRUCTIONS

Guaranty Agencies may assign loans to the Department by tape or by form (see ASSIGNMENT FORM, Attachment 1).  The field definitions for both the tape and Assignment Form are contained in the GUARANTY AGENCY ASSIGNMENT FORMAT document, APPENDIX B.  
All mandatory assignment tapes, together with a copy of the Mandatory Assignment Transmittal Form and a copy of the Assignment Letter must be sent to:




Computer Sciences Corporation




Attn: FFEL Tape Librarian




71 Deerfield Lane, 2nd Floor




Meriden, CT  06450

The original Mandatory Assignment Transmittal Form and the original Assignment Letter must be sent to:




U.S. Department of Education




GSL Assignment Processing 




6201 Interstate 30




Greenville, TX  75402

See GUARANTY AGENCY ASSIGNMENT FORMAT document, APPENDIX B, Page 6, for a copy of the Mandatory Assignment Transmittal Form, and Page 5 for information regarding the Assignment Letter.

Additionally, all hard copy files and Assignment Forms must be sent to the Greenville, TX address indicated above.
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When assigning loans, by tape, do not send in the hard copy files (promissory notes, payment histories, etc.) with your tape. You will receive notification to do so, once the tapes have passed the initial edits.

To decrease the number of hard copy files that must be shipped back and forth, the Department changed the maximum threshold of errors allowed on a tape in the initial editing process.  The maximum threshold of errors allowed is based on the number of records on the tape, as follows:


Number of Records 


Maximum Threshold


    On Tape



of Errors Allowed


   1 – 10




     50%


  11 – 500




25%


 501 – 1000




15%


1001 – 3000




10%

     3001 – 5000




 5%

This means, for example, if an assignment tape contains 600 records, no more than 15% or 90 records may have errors.  If 91 or more records have errors, the entire tape will be rejected.    

If, when you receive notification that your tape has passed the initial edits, your agency discovers that a loan(s) was placed on the assignment tape, in error, your agency should not send the hard copy file for the loan(s).  Instead, you should include a letter with your files advising that your agency is not including the file and the reason why.  This letter should also indicate the Social Security Number (SSN), Borrower’s Name, and the number of loans.     

If your agency is submitting loans using the ASSIGNMENT FORM, the form must be accompanied by the Mandatory Assignment Transmittal Form, as shown on Page 6 of the GUARANTY AGENCY ASSIGNMENT FORMAT document, APPENDIX B, and the appropriate hard copy files.  Each group of files you submit must be in alphabetical order and include:

· a manifest, in alphabetical order, which lists: the name and identifying number of the guaranty agency, the date of the submission, the SSN, Borrower's Name, and number of promissory notes enclosed for each SSN.                 

The format of the manifest should be:

SSN

NAME

NUMBER OF PROMISSORY NOTES PER SSN      
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· if an Agency official signs (original signature required) each form, it is not necessary to also submit an assignment letter. However, if you are submitting so many forms that signing each one would be burdensome, you may submit a letter, with an original signature by an Agency official on Agency letterhead which states "The (NAME OF AGENCY) hereby assigns to the United States Department of Education its right, title, and interest in those student loans listed in the enclosure to this letter."  A copy of the manifest must be attached to the letter.

Note:  If any of the above documentation is missing, all of the loans may be returned for correction.                                         

Loans are not accepted until both the tapes/forms and the documentation have been verified.

After an assignment tape or a batch of Assignment Forms are processed by the Department and the documentation has been verified, guaranty agencies receive a Load Data Base Report listing the loans that have been accepted for assignment and an Edit Error Report listing the loans that have been rejected for assignment with a code(s) indicating the reason why the loan was rejected.  The agencies that request it also receive a confirmation tape or diskette containing both accepted and rejected loans.  Each rejected record on the tape contains the original record, appended by one or more error codes, beginning in Tape Position 1521.  If there are no error codes appended in a record, beginning in Tape Position 1521, then the loan has been accepted for assignment.

All accounts to be assigned to the Department must be inactivated from the Treasury Offset Program, if currently certified, two weeks prior to their scheduled assignment date.  To do so, your agency must submit an inactivation record on its Weekly Update tape.  This should eliminate offset transactions from being reported to your agency by Treasury on accounts which have been assigned to the Department.  

Additionally, all accounts should be deleted from credit bureaus after the Department accepted them for assignment.  This will alleviate an accidental double reporting by both a guaranty agency and the Department of the same debt/account.  Please note that when deleting an account from a credit bureau, be sure to report using the standard Metro Format of the credit reporting 
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industry.  It is, therefore, extremely important that you provide the "DATE OPENED FOR CREDIT BUREAU REPORTING", Tape Positions 375-382 on the assignment tape or Box 64 on the Assignment Form. This would be the date your agency first reported the debt to a credit bureau and will be used to calculate whether a debt can still be reported to a credit bureau. 

Guaranty agencies must also properly update the National Student Loan Data System (NSLDS) to reflect that a loan has been assigned to the Department.

Keep in mind that some loans submitted to the Department for mandatory assignment may not be accepted (loans appearing on your Edit Error Report) and may be returned to you, possibly more than once, if there are errors in the tape format or on Assignment Forms.  If loans are rejected, you must make the corrections and resubmit them as though you are submitting them for the first time.  This means resubmitting all the necessary documentation, with original signatures (transmittal forms, manifests, assignment letters, etc.), and any necessary changes.  

HARD COPY FILES

The hard copy files must include promissory notes, loan applications, and payment histories.  If the guarantor has obtained a judgment, the account should not be assigned; however, if litigation of any kind, including bankruptcy proceedings, was commenced but no judgment entered regarding the loan obligation, any documentation created or received in connection with the litigation must be included, in particular any documents needed to show the disposition of the suit.

As indicated in previous guidance, guaranty agencies must retain and maintain the following documents, relating to the cohort default rate appeal process: Documentation of the date the loan entered repayment; Lender level collection documentation that is submitted to the agency by the lender at the time the lender submits a request for claim payment; Lender level pre-claims assistance requests (including resubmitted and supplemental requests); and Payment histories (prior to default).  Guaranty 

agencies should not include these documents in the hard copy files submitted to the Department.  Guaranty agencies, however, must be able to readily furnish copies of these documents; i.e., within five business days, if requested by the Department or, within the established deadlines, if requested by a school appealing its cohort default rate.
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The files must be in alphabetical order, but do not have to be divided up into files for each borrower; that is, if you can only produce a batch of promissory notes, a batch of applications, etc., the Department will break them up into files.  However, if your files already exist, please submit them in alphabetical order.
Promissory Notes:

If an original promissory note is not available, a “certified true copy” may be substituted.  The copy must include the front and back of the promissory note, have the following language typed or stamped directly on the copy, and must then be signed and dated by an agency official:

“I declare under penalty of perjury that the foregoing is a true and correct copy of the original promissory note.”

Signature: ____________________________ (Must be an appropriate

Title: ________________________________     Agency official)

Date:  ________________________________

Each promissory note assigned to the Department evidences a single loan and a single debt.  Your agency should therefore identify and report as a single debt each obligation evidenced by a separate promissory note, and provide specific data particular to that loan obligation.  Combining several loans into one “debt” is not acceptable and will be rejected.  

If two or more disbursements were made on a single loan, those disbursements constitute one loan obligation and should be combined and reported as a single loan and a unique single debt. This total amount should be indicated in the "AMOUNT OF DISBURSEMENT" (Tape Positions 279-289 on the assignment tape and Box 63 on the Assignment Form).  
An agency may hold a single promissory note that evidences two different types of loans (e.g., an SLS and a Stafford or an unsubsidized Stafford and a subsidized Stafford) made to the same borrower.  In these instances, the agency should identify two separate debts as associated with a single promissory note.

Another exception are Master Promissory Notes, where one note may cover several loans, and each loan should be assigned as a separate loan.
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Indemnification Agreements:

If both the original and copy of the promissory note are lost, the agency must include the INDEMNIFICATION AGREEMENT FOR THE ASSIGNMENT OF FEDERAL FAMILY EDUCATION LOAN WITH LOST PROMISSORY NOTE, Attachment 2.  The purpose of this indemnification agreement is to enable your agency to assign loans with a lost or missing promissory note, except in cases of known fraud.

Our processing center has been instructed to accept an indemnification agreement in lieu of a promissory note, but only if the language in the attached agreement is used.  The attached agreement supersedes any previously approved indemnification agreements.

If the original or copy of the promissory note is damaged, the guaranty agency must submit an Indemnification Agreement (INDEMNIFICATION AGREEMENT FOR THE ASSIGNMENT OF FEDERAL FAMILY EDUCATION LOAN WITH DAMAGED PROMISSORY NOTE OR PROMISSORY NOTE WITH UNINITIALED ALTERATIONS), Attachment 3, with the original or copy of the promissory note.

In the assignment process, the Department does an on-line verification process wherein certain information indicated in the promissory note is compared to information on the tape or Assignment Form.  If there is an alteration to the Name, Social Security Number, or the Loan Amount Requested fields(s) which are not initialed by the borrower, the guaranty agency must submit an Indemnification Agreement (INDEMNIFICATION AGREEMENT FOR THE ASSIGNMENT OF FEDERAL FAMILY EDUCATION LOAN WITH DAMAGED PROMISSORY NOTE OR PROMISSORY NOTE WITH UNINITIALED ALTERATIONS), Attachment 3, with the original or copy of the promissory note.  If not, the loan will be rejected for assignment with an error code of “0002” (Prom note not valid.  Check SSN, Signature, and/or copies for certification).  

Guaranty agencies may only assign loans to the Department using the correct SSN of the borrower.  If an agency determines that the SSN on the promissory note is incorrect, the guaranty agency must determine the correct SSN and submit the loan for assignment under the correct SSN.  Additionally, the agency must submit the promissory note (even though it indicates the incorrect SSN), together with a copy of an Indemnification Agreement (INDEMNIFICATION AGREEMENT FOR THE ASSIGNMENT OF FEDERAL FAMILY EDUCATION LOAN WITH DAMAGED PROMISSORY NOTE OR PROMISSORY NOTE WITH UNINITIALED ALTERATIONS), Attachment 3.  The Indemnification
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Agreement must indicate the correct SSN.  If the guaranty agency cannot determine the correct SSN for the borrower, the agency should not assign the loan to the Department; instead, they should designate a pseudo SSN for the borrower and write off the loan.                                 

The Indemnification Agreements should be submitted on agency letterhead.  Guaranty agencies may use an electronic signature or a signature stamp for the guaranty agency official, but it must be initialed by the official, in a different color ink.  Additionally, all information must be completed on the indemnification agreement.

MAINTENANCE OF RECORDS

All loans submitted for assignment are your responsibility until you are officially notified of the Department's acceptance.  The mere act of submitting records for assignment does not constitute acceptance of assignment.  The official date of acceptance of a loan by the Department is the date of the Load Data Base Report. Records must also continue to be maintained by your agency, as required by 34 CFR Section 682.414.  These records will enable your agency to identify the location of loans for borrowers making inquiries regarding the status of their accounts, and to reassume the guarantee, if necessary (i.e. lender repurchase).  

Remember, when assigning loans by tape, do not send in the files (promissory notes, payment histories, etc.) with your tapes. You will receive notification to do so once the tapes have passed the initial edits.


PAYMENT PROCESSING AND ACCOUNT ADJUSTMENTS

Any payments received on an account after it has been accepted for assignment by the Department (as indicated by the date of the Load Data Base Report) must be remitted, in full, to the National Payment Center at the following address (please make sure that the SSN is listed on the front of the check):



National Payment Center



P.O. Box 4169



Greenville, TX  75403-4169
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Payments received on accounts which are pending acceptance by the Department should be processed as any other payment received by your agency (deposit funds, credit account, submit Secretary's equitable share, etc.).  Once your agency receives notification from the Department that a loan(s) has been accepted for assignment, the agency should prepare a listing of all interim period payments (payments received by a guaranty agency between the date a loan was placed on an assignment tape or Assignment Form, and the date the loan was accepted for assignment by the Department, as indicated by the date of the Load Data Base Report) that were received on the accepted loan(s). The list must include the Borrower’s SSN, Borrower’s Name, Payment Date, and Payment Amount.  This listing should be mailed to the following address, so that the proper adjustments to the account are made:



Larry Graeber



Chief, Hearings Branch



50 United Nations Plaza



San Francisco, CA 94102

When processing your Weekly Collection (Offset/Reversal) Record tapes, in connection with the Treasury Offset Program, if you cannot post an offset or a reversal to an account because it has been assigned to the Department, you must send a listing to Larry Graeber at the San Francisco address above.  For offsets, the listing must include the Borrower’s SSN, Borrower’s Name, Effective Date of Offset, and Offset Amount.  For reversals, the listing must include the Borrower’s SSN, Borrower’s Name, Effective Date of Reversal, Reversal Amount and information concerning how the original offset was applied to the account by the agency: i.e., how much was applied to the offset fee, interest, and principal on the account and an indicator as to whether the reversal is a full or partial reversal.  Your agency should not send a check to the Department in connection with an offset, even if the effective date of the offset is after the date the Department accepted assignment of the loan(s). 

Letters may be sent to Larry Graeber relative to other adjustments that must be made to a loan accepted for assignment by the Department (e.g., an incorrect outstanding amount was provided during the assignment process).  All death notices and total and permanent disability forms, in connection with an assigned account, should be sent to Larry Graeber.

If an agency feels that a loan should be returned, the agency should write to Larry Graeber to explain the circumstances.  As you know, there are very few instances where the Department will return a debt to a guaranty agency but there may be circumstances that warrant its return (e.g., a loan was repurchased by the 
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lender prior to the Department’s acceptance; a loan is involved in an active litigation matter but was placed on an assignment tape in error, etc.)

Larry Graeber’s telephone number is (415)487-5046.  His fax number is (415)487-7766.

Guaranty agencies should send all Closed School, Ability to Benefit (ATB), ATB Appeal, Unauthorized Signature, and Unpaid Tuition Refund applications and/or correspondence that is received on a loan that has been accepted for assignment by the Department to:



Ron Robinson



Chief, Contract Services Branch



50 United Nations Plaza



San Francisco, CA 94102

Ron Robinson’s telephone number is (415)487-5099.  His fax number is (415)487-7774.

Guaranty agencies should send all bankruptcy and litigation documents that are received on an account that has been accepted for assignment by the Department to:



Myron McNeil



Chief, Litigation Branch



50 United Nations Plaza



San Francisco, CA 94102

Myron McNeil’s telephone number is (415)487-5054, and her fax number is (415)487-7777.  

The fax numbers provided for Larry Graeber, Ron Robinson, and Myron McNeil are to be used when documents are received by a guaranty agency that are time sensitive (e.g., Meeting of Creditors bankruptcy notifications).  Guaranty agencies should fax time-sensitive documents and mail the original documents to the appropriate individual.

All general correspondence (e.g., letter received from a borrower inquiring about their account) received by a guaranty agency in connection with a loan that has been accepted for assignment by the Department should be forwarded to:



U.S. Department of Education 

P.O. Box 4222

Iowa City, IA 52245  
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If you have any questions regarding the mandatory assignment process, please contact John Adams on (202)377-3211 or Sandra McCullough on (202)377-3240 or write to the following address:




Mandatory Assignment Unit




U.S. Department of Education




Washington Service Center




830 First Street, NE




Fourth Floor, Room 041A1




Washington, DC 20002-5320
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Attachment 1

ASSIGNMENT FORM

(TWO PAGES)

	[image: image1.png]



	            UNITED STATES DEPARTMENT OF EDUCATION

                                ASSIGNMENT FORM

	For Loans Guaranteed Under Title IV, Part B, HEA


	

	All rights, title, and interest of the undersigned is hereby assigned to the United States of America


	Name of Guarantor



	Signature of Officer





Date



	Type Name of Officer



	Title



	

	SECTION A - BORROWER INFORMATION  (Complete once for all loans for this borrower)


	1.  Borrower Current Name (Last, First, Middle)
	2.  Borrower SSN



	3.  Borrower Birth Date (MM/DD/CCYY)


	4.  Mail Delivery Indicator (U or D)
	5.  FDP Indicator (Y or N)



	6.  Borrower Previous Last Name


	7.  Borrower Work Phone
	8.  Borrower Home Phone



	9.  Borrower Street Address (1)



	10.  Borrower Street Address (2)



	11.  Borrower City


	12.  Borrower State
	13.  Borrower Zip Code



	14.  Foreign Country


	Number of Loans Assigned for This Borrower
	

	This page may be detached and used once for all loans to be assigned for a specific borrower




	Title IV Guaranteed Educational Loans Assignment Form - Continued

	BORROWER NAME:





SSN:

	SECTION B - COSIGNER AND REFERENCES INFORMATION (complete separately for each loan)

	15.  Cosigner Name (Last, First, Middle)


	16.  Cosigner SSN

	17.  Cosigner Street Address


	18.  Foreign Country

	19.  Cosigner City


	20.  Cosigner State
	21.  Cosigner Zip Code

	22.  Cosigner Work Phone


	23.  Cosigner Home Phone
	24.  Cosigner Birth Date (MM/DD/CCYY)

	25.  Reference 1 Name (Last, First, Middle)


	26.  Reference 1 Type

	27.  Reference 1 Street Address



	28.  Reference 1 City


	29.  Reference 1 State
	30.  Reference 1 Zip Code

	31.  Foreign Country


	32.  Reference 1 Work Phone
	33.  Reference 1 Home Phone

	34.  Reference 2 Name (Last, First, Middle)


	35.  Reference 2 Type

	36.  Reference 2 Street Address



	37.  Reference 2 City


	38.  Reference 2 State
	39.  Reference 2 Zip Code

	40.  Foreign Country


	41.  Reference 2 Work Phone
	42.  Reference 2 Home Phone

	
SECTION C - HISTORICAL LOAN INFORMATION (complete separately for each loan)

	43.  Indicator of Separate Loan


	44.  Loan Type
	45.  Claiming Lender ID Number

	46.  Original Lender ID Number


	47.  PLUS Student Name (Last, First, Middle)

	48.  PLUS Student SSN


	49.  PLUS Student Birth Date (MM/DD/CCYY)
	50.  School ID Number

	51. Date of Loan Guaranty

        (MM/DD/CCYY)


	52. Date of First Disbursement

        (MM/DD/CCYY)
	53. Date of Last Disbursement

        (MM/DD/CCYY)

	54.  Date of Withdrawal (MM/DD/CCYY)


	55.  Date Entered Repayment (MM/DD/CCYY)
	56.  Date of Default (MM/DD/CCYY)

	57. Date Claim Paid to Lender

        (MM/DD/CCYY)


	58. Date of Last Payment to GA 

        (MM/DD/CCYY)
	59. Date of First Treasury Offset 

        Certification (MM/DD/CCYY)

	60.  Date of Judgment (MM/DD/CCYY)


	61. Judgment Expiration Date 

        (MM/DD/CCYY)
	62.  Interest Deduction Months



	63.  Amount of Disbursement


	64. Date Opened for Credit Bureau Reporting

      (MM/DD/CCYY)
	65.  Amount of Loan Guaranty



	66.  OPE School ID


	67.  Current Interest Rate Type
	68.  Current Interest Rate

	69.  Variable Interest Add-On Rate


	70.  Interest Rate Cap
	71. Current Balance Date

        (MM/DD/CCYY)        

	72.  Collection Fee Cap


	73. Amount Collected by GA

	74.  Principal Amount Paid to Lender by GA


	75.  Interest Paid to Lender by GA

	76.  Interest Capitalized by GA and/or Lender


	77.  Current Principal Balance

	78.  Current Interest Balance


	79.  Current Penalties

	80.  Current Collection Fees


	81.  Current Treasury Offset Fees

	82.  Current Administrative Fees


	83.  Current Miscellaneous Fees


Attachment 2

INDEMNIFICATION AGREEMENT FOR THE ASSIGNMENT OF FEDERAL FAMILY EDUCATION LOAN WITH LOST PROMISSORY NOTE

(One Page)

INDEMNIFICATION AGREEMENT FOR THE ASSIGNMENT OF FEDERAL

FAMILY EDUCATION LOAN WITH LOST PROMISSORY NOTE
Borrower’s Current Name:____________________________________







(Last, First, Middle)

Borrower’s Previous Name: __________________________________







(Last, First, Middle)
 

Borrower’s Correct SSN: ____________________________________

First Disbursement Date: ___________________________________

Last Disbursement Date: ____________________________________

Total Disbursement Amount:__________________________________

In assigning Stafford Student Loans/Supplemental Loans for Students/Parent (PLUS) Loans/Consolidated Loans to the Secretary of Education (hereinafter “the Secretary”), the _____________________________________ (hereinafter “Guaranty Agency”) agrees that if any loan assigned to the Secretary by the Guaranty Agency without an original promissory note or certified true copy in good condition should become uncollectible by reason of such lost promissory note, or if the Secretary, in his sole discretion, determines that the loan cannot be enforced because of the lost promissory note, the Secretary is entitled to recover from the Guaranty Agency the amount of reinsurance attributable to such loan previously paid to the Guaranty Agency, plus interest from the date the reinsurance was paid.  The Secretary may recover amounts due under this agreement by withholding such amounts from any payments due to the Guaranty Agency from the Department of Education.

The Guaranty Agency also agrees that the assignment of any loan covered by this Agreement includes the assignment to the Secretary of any rights held by the Guaranty Agency under any indemnification agreement or warranty executed by the lender in favor of the Guaranty Agency (lender indemnification agreement). In the event the Secretary recovers from the Guaranty Agency the amount paid in reinsurance for a loan covered by this agreement, the Secretary will release to the Guaranty Agency his rights in the applicable lender indemnification agreement.

_______________      _____________________________________

   Date              Signature of Guaranty Agency Official

                     _____________________________________

                              Print Name and Title

Attachment 3

INDEMNIFICATION AGREEMENT FOR THE ASSIGNMENT OF FEDERAL FAMILY EDUCATION LOAN WITH DAMAGED PROMISSORY NOTE OR PROMISSORY NOTE WITH UNINITIALED ALTERATIONS

(One Page)

INDEMNIFICATION AGREEMENT FOR THE ASSIGNMENT OF FEDERAL

FAMILY EDUCATION LOAN WITH DAMAGED PROMISSORY NOTE OR

PROMISSORY NOTE WITH UNINITIALED ALTERATIONS
Borrower’s Current Name:____________________________________







(Last, First, Middle)

Borrower’s Previous Name: __________________________________







(Last, First, Middle)
 

Borrower’s Correct SSN: ____________________________________

First Disbursement Date: ___________________________________

Last Disbursement Date: ____________________________________

Disbursement Amount: _______________________________________

In assigning Stafford Student Loans/Supplemental Loans for Students/Parent (PLUS) Loans/Consolidated Loans to the Secretary of Education (hereinafter “the Secretary”), the _____________________________________ (hereinafter “Guaranty Agency”) agrees that if any loan assigned to the Secretary by the Guaranty Agency without an original promissory note or certified true copy in good condition should become uncollectible by reason of such damaged promissory note or because it contains alterations without the borrower’s initials, or if the Secretary, in his sole discretion, determines that the loan cannot be enforced because of the damaged or altered promissory note, the Secretary is entitled to recover from the Guaranty Agency the amount of reinsurance attributable to such loan previously paid to the Guaranty Agency, plus interest from the date the reinsurance was paid.  The Secretary may recover amounts due under this agreement by withholding such amounts from any payments due to the Guaranty Agency from the Department of Education.

The Guaranty Agency also agrees that the assignment of any loan covered by this Agreement includes the assignment to the Secretary of any rights held by the Guaranty Agency under any indemnification agreement or warranty executed by the lender in favor of the Guaranty Agency (lender indemnification agreement). In the event the Secretary recovers from the Guaranty Agency the amount paid in reinsurance for a loan covered by this agreement, the Secretary will release to the Guaranty Agency his rights in the applicable lender indemnification agreement.

_______________      _____________________________________

   Date              Signature of Guaranty Agency Official

                     _____________________________________

                              Print Name and Title
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