UPDATE TO MANDATORY ASSIGNMENT CRITERIA
EFFECTIVE JULY 2000
PRIVATE 
ASSIGNMENT CRITERIAtc  \l 1 "ASSIGNMENT CRITERIA"
Pursuant to Section 428(c)(8) of the HEA and 34 CFR Section 682.409, your agency is hereby directed to assign to the U.S. Department of Education (Department) all loans on which the Department has paid reinsurance, where the unpaid principal balance is at least $100, and which meet the following additional criteria:

  A.
The date the default claim paid to the lender was prior to 4/15/96; 



  B.
the account has not had payments or a Treasury offset in the last year; 

  C.
the account was not requested for assignment by the Department in connection with either the Federal Offset Program or the IRS Tax Refund Offset Program*; 

  D.
a judgment, as evidenced by a certified order of the court, has not been obtained;

  E.
the account is not currently involved in bankruptcy proceedings; and

F. the account has not been discharged (or a determination is pending) in connection with closed 

school, ability-to-benefit, or false certification under 34 CFR 682.402. 

    *Any accounts appearing on your agency's Overdue Debt Assignment Report must immediately be submitted on a G.A. Special Offset Assignment tape or a TOP Assignment Form or a Reason for Non-Assignment tape (see APPENDIX E).


Note:  If a borrower has several defaulted loans comprising one account, and some of the loans in the account meet these criteria and some do not, your agency may retain the entire account until all the loans contained therein meet the criteria stated above.

SCHEDULE OF ASSIGNMENTS
Your agency must submit a schedule to the Department within 30 days from the date of the letter transmitting this enclosure, which indicates the approximate number of accounts that are eligible for assignment, the approximate number of accounts you expect to assign, and the approximate date you will submit these accounts.  Your agency may assign accounts either monthly, quarterly or yearly.  Remember, when deciding how often to assign accounts to the Department, you must be prepared to send in files no later than two weeks after notification that your tapes have passed the initial edits, and no assignment tape should contain more than 5,000 records.  This does not mean that you cannot submit more than 5,000 records in a given timeframe; it simply means that each tape you submit should not contain more than 5,000 records.  For example, if your agency wishes to assign 10,000 record on a given date, you may do so; however, you must submit separate assignment tapes, each containing 5,000 records.  

If you have difficulty meeting this timeframe, you may need to assign smaller groups of accounts more often.  The Department will review your schedule and notify your agency of any changes which need to be made.  Since these schedules are estimates, the Department should be notified, in writing, of any significant changes, as soon as possible.  Your agency should review your portfolio at least quarterly to ensure that all eligible accounts are being assigned.  

If your agency cannot submit for assignment all eligible accounts to the Department by September 1, 2000, you must include in your schedule the reason why your agency is unable to do so.  This schedule must be sent to:


Ms. Marian Currie


U.S. Department of Education


Washington Service Center


ROB-3, Room 5114


400 Maryland Avenue, S.W.


Washington, DC 20202-5320

TREASURY OFFSET
The Debt Collection Improvement Act of 1996 mandates the referral of Federal debts to Treasury for Treasury offset.  This law mandates full participation and allows offsets where the Federal Government has paid on a loan guarantee (in addition to debts owed to the Federal Government).  You should submit for assignment all eligible mandatory assignment accounts to the Department by September 1, 2000.  Those accounts you are unable to submit for assignment to the Department by September 1, 2000, must be certified for Treasury offset instead, providing they meet the necessary criteria established by Treasury.  Please follow the schedule listed below to determine when to assign these accounts.  Remember, in order to delete these accounts from the Treasury Offset Program, using the current formats, you must send a decrease or deletion transaction (Type 0 Record) equal to the certified amount, on your Weekly Update tape, three weeks prior to their scheduled assignment date.
We realize that some of these accounts may "fall out" of the Treasury offset process at several points during the year.  Therefore:

· if accounts which meet the mandatory assignment criteria have not been offset in connection with the Treasury Offset Program by June 30, 2000, submit a Weekly Update tape to Treasury, via the Department, which deletes the accounts and prepare to assign them to the Department, immediately.

· in August and September, as you send Treasury 65-day notices, prepare to assign any accounts meeting the mandatory assignment criteria that will not receive a 65-day notice (for example, because IRS did not have an address, or the account has otherwise become ineligible for offset);

· in November and December, prepare to assign any account meeting the mandatory assignment criteria for which a 65-day notice was sent but which is no longer eligible for Treasury offset (unless the account is resolved);

· when your agency receives the Department’s unprocessable records from certification, prepare to assign all of your accounts that meet the mandatory assignment criteria which are unprocessable;

· if accounts which meet the mandatory assignment criteria have not been offset by June 15, 2001, submit a weekly update tape to the Department which deletes the accounts and prepare to assign them to the Department.

OPERATIONAL INSTRUCTIONS
Tape Addresses:

All mandatory assignment tapes, together with a copy of the Mandatory Assignment Transmittal Form and a copy of the Assignment Letter must be sent to:




Computer Sciences Corporation




Attn: FFEL Tape Librarian




71 Deerfield Lane, 2nd Floor




Meriden, CT  06450

The original Mandatory Assignment Transmittal Form and the original Assignment Letter must be sent to:




U.S. Department of Education




GSL Assignment Processing 




6201 Interstate 30




Greenville, TX  75403-4157                                                                         Additionally, all hard copy files and Assignment Forms must be sent to the Greenville, TX address indicated above.

All accounts to be assigned to the Department must be decertified from the Treasury Offset Program, if currently certified, three weeks prior to their scheduled assignment date.  At this time, to do so, your agency must submit a Weekly Update tape with a decrease or deletion (Type 0) record to remove it from offset. (When the Department and the guaranty agencies convert to the new TOP formats in December 2000, your agency must inactivate the accounts).

This should eliminate offset transactions from being reported to you by Treasury on accounts which have been permanently assigned to the Department.  

Additionally, all accounts to be assigned to the Department must be deleted from credit bureaus prior to assignment.  This will alleviate an accidental double reporting by both a guaranty agency and the Department of the same debt/account. Please note that when deleting an account from a credit bureau, be sure to report using the standard Metro Format of the credit reporting industry.  It is, therefore, extremely important that you provide the "CREDIT BUREAU DATE OF OCCURRENCE" (Item 27 on the assignment tape layout and Item 55 on the Assignment Form).  This would be the date your agency first reported the debt to a credit bureau and will be used to calculate whether a debt can still be reported to a credit bureau. 


Please keep in mind that some loans submitted to the Department for mandatory assignment may not be accepted (loans appearing on your Edit Error Report) and may be returned to you, possibly more than once, if there are errors in the tape format or on Assignment Forms.  If loans are rejected, you must make the corrections and resubmit them as though you are submitting them for the first time.  This means resubmitting all the necessary documentation, with original signatures (transmittal forms, manifests, assignment letters, etc.), and any necessary changes.  


IMPORTANT NOTE: Each promissory note assigned to the Department evidences a single loan and a single debt.  Your agency should therefore identify and report as a single debt each obligation evidenced by a separate promissory note, and provide specific data particular to that loan obligation.  Combining several loans into one “debt” is not acceptable and will be rejected.  If two or more disbursement were made on a single loan, those disbursements constitute one loan obligation and should be combined and reported as a single loan and a unique single debt.  This total amount should be indicated in the "LOAN AMOUNT DISBURSED" (Item 18 on the assignment tape layout and Item 56 on the Assignment Form). The "DATE OF LAST DISBURSEMENT" should be indicated in Item 43 on the tape layout and Item 48 on the Assignment Form. 
In rare instances an agency may hold a single promissory note that evidences two different types of loans (e.g., an SLS and a Stafford) made to the same borrower.  Only in this instance should the agency identify two separate debts as associated with a single promissory note.

MAINTENANCE OF RECORDS

All loans submitted for assignment are your responsibility until you are officially notified of the Department's acceptance.  The mere act of submitting records for assignment does not constitute acceptance of assignment.  The official date of acceptance of a loan by the Department is the date of the Load Data Base Report.  Records must also continue to be maintained by your agency, as required by 34 CFR Section 682.414.  These records will enable your agency to identify the location of loans for borrowers making inquiries regarding the status of their accounts, and to reassume the guarantee, if necessary (i.e. lender repurchase).  

Remember, when assigning loans, do not send in the files

(promissory notes, payment histories, etc.) with your tapes. You will receive notification to do so once the tapes have passed the initial edits.  Please be prepared to submit files so that they are received by the Department within two weeks of notification that your tape has passed initial edits.  The files must be in alphabetical order, but do not have to be divided up into files for each borrower; that is, if you can only produce a batch of promissory notes, a batch of applications, etc., the Department will break them up into files.  However, if your files already exist, please submit them in alphabetical order.

To decrease the number of hard copy files that must be shipped back and forth, the Department is changing the maximum threshold of errors allowed on a tape in the initial editing process.  The new maximum threshold of errors allowed will be based on the number of records on the tape, as follows:


Number of Records 


Maximum Threshold


    On Tape



of Errors Allowed


   1 – 10




     50%


  11 – 500




25%


 501 – 1000




15%


1001 – 3000




10%

     3001 – 5000




 5%

This means, for example, if an assignment tape contains 600 records, no more than 15% or 90 records may have errors.  If 91 or more records have errors, the entire tape will be rejected.    


If, when you receive notification that your tape has passed the initial edits, your agency discovers that a loan(s) was placed on the assignment tape, in error, your agency should not send the hard copy file for the loan(s).  Instead, you should include a letter with your files advising that your agency is not including the file and the reason why.  This letter should also indicate the Social Security Number (SSN), Borrower’s Name, and the number of loans.     

· If your agency is submitting loans using the Assignment Form, the form must be accompanied by the Mandatory Assignment Transmittal Form, contained in APPENDIX B, and the appropriate hard copy files.  Each group of files you submit must be in alphabetical order and include:

· a manifest, in alphabetical order, which lists: the name and identifying number of the guaranty agency, the date of the submission, the SSN, Borrower's Name, and number of promissory notes enclosed for each SSN.                 

  The format of the manifest should be:


SSN

NAME

NUMBER OF PROMISSORY NOTES PER SSN                                                       

· if an Agency official signs (original signature required) each form, it is not necessary to also submit an assignment letter.  However, if you are submitting so many forms that signing each one would be burdensome, you may submit a letter, with an original signature by an Agency official on Agency letterhead which states "The (NAME OF AGENCY) hereby assigns to the United States Department of Education its right, title, and interest in those student loans listed in the enclosure to this letter."  A copy of the manifest must be attached to the letter.

Note:  If any of the above documentation is missing, all of the loans may be returned for correction.                                         


Loans are not accepted until both the tapes/forms and the documentation have been verified.

PAYMENT PROCESSING

Payments received on accounts which are pending acceptance by the Department should be processed as any other payment received by your agency (deposit funds, credit account, submit Secretary's equitable share, etc.).  After your agency receives official notification of acceptance from the Department, forward documentation to the Department (use the National Payment Center address below) showing the Borrower's Name, SSN, and the date and amount of payment(s) received.  

If your agency is resubmitting a previously rejected loan, be sure to update the balance with any payments received, since the time it was initially submitted to the Department for assignment.  Also, be sure to include original signatures on resubmitted documents and include a new assignment letter.

Any payments received after an account has been accepted by the Department (as indicated by the date of the Load Data Base Report) must be remitted, in full, to the National Payment Center at the following address (please make sure that the SSN is listed on the front of the check):




National Payment Center




P.O. Box 4169




Greenville, TX  75403-4169

Additionally, when processing your Weekly Collection (Offset/Reversal) Record tapes, in connection with the Treasury Offset Program, if you cannot post an offset or a reversal to an account because it has been assigned to the Department, you must send a listing to the National Payment Center, at the above address.  The list must indicate the Borrower’s Name, SSN, amount of the offset or reversal, the date of the offset or reversal, and an indicator as to whether it is an offset or reversal.  Your agency should not send a check to the Department in connection with an offset. 

If you have any questions, please contact John Adams on (202)205-5311 or Marian Currie on (202)401-1627 or write to the following address:




Mandatory Assignment Unit




U.S. Department of Education




Washington Service Center




ROB-3, Room 5114




400 Maryland Avenue, S.W.




Washington, DC 20202-5320
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