







APPENDIX D

Attached are two Indemnification Agreements.  

The first one, entitled INDEMNIFICATION AGREEMENT FOR THE ASSIGNMENT OF FEDERAL FAMILY EDUCATION LOAN WITH LOST PROMISSORY NOTE, should be used by guaranty agencies only if both the original and a copy of the promissory note are lost.  The purpose of this indemnification agreement is to enable your agency to assign loans with a lost or missing promissory note, except in cases of known fraud.

Our processing center has been instructed to accept an indemnification agreement in lieu of a promissory note, but only if the language in the attached agreement is used.  The attached agreement supersedes any previously approved indemnification agreements.

The second Indemnification Agreement is entitled INDEMNIFICATION AGREEMENT FOR THE ASSIGNMENT OF FEDERAL FAMILY EDUCATION LOAN WITH DAMAGED PROMISSORY NOTE OR PROMISSORY NOTE WITH UNINITIALED ALTERATIONS.  If there is an alteration(s) to the Name, Social Security Number, or the Loan Amount Requested field(s) that was not initialed by the borrower, the guaranty agency must submit this indemnification agreement with the original or a copy of the promissory note; otherwise, the loan will be rejected for assignment.  This also includes cases where the Social Security Number or loan amounts do not match the information on the tape layout or Assignment Form.  Additionally, this indemnification agreement should also be used if the original or copy of the promissory note is damaged (e.g., torn, missing piece, etc.).  Again, the guaranty agency must submit this indemnification agreement with the original or copy of the promissory note; otherwise, the loan will be rejected for assignment.

It is noted that guaranty agencies may use an electronic signature or a signature stamp for the Guaranty Agency Official, but it must be initialed by the official, in a different color ink.  Additionally, all information must be completed on the indemnification agreement.  

i

INDEMNIFICATION AGREEMENT FOR THE ASSIGNMENT OF FEDERAL

FAMILY EDUCATION LOAN WITH LOST PROMISSORY NOTE

Borrower’s Current Name:____________________________________



(Last, First, Middle)

Borrower’s Previous Name: __________________________________



(Last, First, Middle)
 

Borrower’s Correct SSN: ____________________________________

First Disbursement Date: ___________________________________

Last Disbursement Date: ____________________________________

Total Disbursement Amount:__________________________________

In assigning Stafford Student Loans/Supplemental Loans for Students/Parent (PLUS) Loans/Consolidated Loans to the Secretary of Education (hereinafter “the Secretary”), the _____________________________________ (hereinafter “Guaranty Agency”) agrees that if any loan assigned to the Secretary by the Guaranty Agency without an original promissory note or certified true copy in good condition should become uncollectible by reason of such lost promissory note, or if the Secretary, in his sole discretion, determines that the loan cannot be enforced because of the lost promissory note, the Secretary is entitled to recover from the Guaranty Agency the amount of reinsurance attributable to such loan previously paid to the Guaranty Agency, plus interest from the date the reinsurance was paid.  The Secretary may recover amounts due under this agreement by withholding such amounts from any payments due to the Guaranty Agency from the Department of Education.

The Guaranty Agency also agrees that the assignment of any loan covered by this Agreement includes the assignment to the Secretary of any rights held by the Guaranty Agency under any indemnification agreement or warranty executed by the lender in favor of the Guaranty Agency (lender indemnification agreement).  In the event the Secretary recovers from the Guaranty Agency the amount paid in reinsurance for a loan covered by this agreement, the Secretary will release to the Guaranty Agency his rights in the applicable lender indemnification agreement.

_______________      _____________________________________

   Date              Signature of Guaranty Agency Official

                     _____________________________________

                              Print Name and Title

INDEMNIFICATION AGREEMENT FOR THE ASSIGNMENT OF FEDERAL

FAMILY EDUCATION LOAN WITH DAMAGED PROMISSORY NOTE OR

PROMISSORY NOTE WITH UNINITIALED ALTERATIONS

Borrower’s Current Name:____________________________________



(Last, First, Middle)

Borrower’s Previous Name: __________________________________



(Last, First, Middle)
 

Borrower’s Correct SSN: ____________________________________

First Disbursement Date: ___________________________________

Last Disbursement Date: ____________________________________

Disbursement Amount: _______________________________________

In assigning Stafford Student Loans/Supplemental Loans for Students/Parent (PLUS) Loans/Consolidated Loans to the Secretary of Education (hereinafter “the Secretary”), the _____________________________________ (hereinafter “Guaranty Agency”) agrees that if any loan assigned to the Secretary by the Guaranty Agency without an original promissory note or certified true copy in good condition should become uncollectible by reason of such damaged promissory note or because it contains alterations without the borrower’s initials, or if the Secretary, in his sole discretion, determines that the loan cannot be enforced because of the damaged or altered promissory note, the Secretary is entitled to recover from the Guaranty Agency the amount of reinsurance attributable to such loan previously paid to the Guaranty Agency, plus interest from the date the reinsurance was paid.  The Secretary may recover amounts due under this agreement by withholding such amounts from any payments due to the Guaranty Agency from the Department of Education.

The Guaranty Agency also agrees that the assignment of any loan covered by this Agreement includes the assignment to the Secretary of any rights held by the Guaranty Agency under any indemnification agreement or warranty executed by the lender in favor of the Guaranty Agency (lender indemnification agreement).  In the event the Secretary recovers from the Guaranty Agency the amount paid in reinsurance for a loan covered by this agreement, the Secretary will release to the Guaranty Agency his rights in the applicable lender indemnification agreement.

_______________      _____________________________________

   Date              Signature of Guaranty Agency Official

                     _____________________________________

                              Print Name and Title

